HISTORICAL DISPOSITION MODES FOR PATENT CASES

	Mode of Disposition
	2004: Patent Cases[2,362]

Number of cases (% disposed by)
	2005:  Patent Cases [2,231]

Number of cases (% disposed by)
	1986: Patent Cases [1,013]

Number of cases (% disposed by)
	1979: Patent Cases [786 ]

Number of cases (% disposed by)

	
	
	
	
	

	Adjudicated
	
	
	
	

	summary jgt: 
	157 (7%)
	160 (7.2%)
	78 (7.6%)
	58 (7.3%)

	jury trial
	60 (2.5%)
	53 (2.4%)
	20 (2.0%)
	17 (2.2%)

	bench trial
	18 (0.7%)
	19 (0.9%)
	53 (5%)
	66 (8.3%)

	
	
	
	
	

	want of prosecution
	38 (1.6%)
	38 (1.7%)
	16
	14

	no jurisdiction
	34 (1.4%)
	21 (0.9%)
	10

	NA

	default
	26 (1.1%)
	43 (1.9%)
	23
	2

	Total adjud.:
	333 (14%)
	314 (14%)
	190 (19%)
	157 (21%)

	
	
	
	
	

	Settled
	
	
	
	

	consent judgment
	144 (6%)
	140 (6.3%)
	150 (15%)
	140

	voluntary dismissal
	617 (26%)
	589 (26%)
	673 [all agreed dismissals]
 (66%)
	481 [all agreed dismissals]


	dismissal stating settlement
	931 (39%)
	974 (44%)
	included
	included

	other agreed dismissals
	337 (14%)
	314 (14%)
	included
	included

	Total settled
	2029 (86%)
	1917 (86%)
	823 (81%)
	621 (79%)

	
	
	
	
	


Comments: Some decisions have to be made in characterizing particular dispositions as adjudications or as settlements. Cases that were transferred to another district, although appearing in the Federal Judicial Center’s annual databases, have been removed from the disposition population reflected above. One could also argue that cases dismissed for want of prosecution, or in which judgment was entered by default, are also not “adjudications” in the sense of a judge actually having to decide the merits and could well be excluded from the tally. If these categories were excluded altogether from the case population, the settlement rates shown in the table would rise by a few percent. For example, the 2004 figure would rise from 86% settled to 89.6%. 

Comparisons with other types of cases show that the patent settlement rate is somewhat higher. The trademark settlement rate for 2004 was 84% and the copyright settlement rate was 82%. An attempt was made to determine the settlement rate for all civil cases, after excluding not only transfers and remands but also prisoner cases, which number over 60,000 per year. Viewed that way, the overall civil settlement rate for 2004 was 74%. This low number is very likely influenced by the many cases brought against state and local governmental entities, and perhaps other groups of cases that are quite dissimilar to the business litigation arena in which patent cases are found. 
Prof. Paul M. Janicke
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� Excludes transfer adjudications.


� Source: Fed. Judicial Center annual database for FY2005, available in SPSS format from University of Michigan, Inter-University Consortium for Political and Social Research. As before, transfers to other districts and remands to state courts have been eliminated from the figures shown, and percentages have been rounded.


� Id.


� Id.


� Not separately reported at this date. Assumed to be approximately 1% of overall dispositions; this figure was subtracted from the lumped dismissals figure below.


� At this date the Admin Office and the Judicial Center did not report separately on the specific modes of agreed disposition of settled cases.


� Id.
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